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1. Summary

1.1 A recent European Court of Justice ruling stated that the Habitats Directive
requires an assessment to be undertaken to assess the implications of the plan
or project on Natura2000 sites (Special Areas of Conservation and Special
Protection Areas). There are several Natura2000 sites in the District, and using
the precautionary principle it is also proposed to consider sites within some 10
miles of the District Boundary. A map of the District and surrounding shows the
location of the sites is included overleaf.

1.2 The overall conclusions of the screening assessment are that the Village Design
Statement Supplementary Planning Documents will not have any significant
effects upon the integrity of Natura2000 sites. The Supplementary Planning
Documents will seek to ensure that development is designed in a way which will
preserve and enhance the character of specific villages but will not influence the
location, nature or extent of development, and therefore there are not predicted
to be any significant effects on the integrity of the Natura2000 sites.
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2. Introduction

2.1 Articles 6(3) and 6(4) of the Conservation of Natural Habitats and of Wild Fauna
and Flora (Habitats Directive) (Directive 92/43/EEC) requires an Appropriate
Assessment to be undertaken for plans and projects that are likely to have a
significant effect, alone or in combination with other plans and projects, on one
or more European sites (Special Protection Areas and Special Areas of
Conservation). In October 2005, the European Court of Justice ruled that the
United Kingdom had failed to properly implement the Directive and that an
assessment must be carried out in respect of all land use planning
documents. This requirement was brought into force via the Conservation
(Natural Habitats, &c.) (Amendment) (England and Wales) Regulations 2006.
The requirement to carry out a Habitats Regulations Assessment extends to
all Supplementary Planning Documents.

2.2 The purpose of an assessment under the Habitats Regulations is to determine if
a Supplementary Planning Document is likely to have a significant effect on
the integrity of the conservation objectives of Natura2000 sites. If a significant
effect is likely to occur as a result of implementing the Supplementary
Planning Document then an Appropriate Assessment will be necessary.

2.3 An Appropriate Assessment identifies any adverse effects on the integrity of a
SPA or SAC and, if it is necessary, identifies mitigation measures which will
reduce (ideally eliminate) those effects. If effects cannot be reduced
sufficiently then the AA will conclude that an adverse effect on integrity will
occur. If the proposer of a plan or project wishes it to go ahead, then a case
for Imperative Reasons of Overriding Public Importance (IROPI) has to be
made to the Secretary of State, and compensatory measures determined.”

2.4 The HRA differs from a Sustainability Appraisal and Strategic Environmental
Assessment in that SEA and SA are required to be carried out as part of plan
preparation under separate legislation. The Habitats Regulation Assessment
provides greater focus upon the Natura2000 sites than would be provided by
the SEA and SA. All three assessments will be used to inform the further
production of the Vilage Design Statement Supplementary Planning
Documents.

2.5 The methodology for undertaking a Habitats Regulations Assessment is set out in
draft "Planning for the Protection of European Sites: Appropriate Assessment”
(DCLG, 2006). Further guidance is provided in Planning Policy Statement 9
"Biodiversity and Geological Conservation" (2005) and Circular 06/2005
"Biodiversity and
Conservation”. In addition the detailed European guidance "Assessment of
Plans and Projects Significantly Affecting Natura2000 Sites" (2001) has been
followed.
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2.6  Advice has been sought from Natural England during the preparation of the
Screening Report.

Methodology

2.7 The process of carrying out the Habitats Regulations Assessment is set out in
Chart 1 overleaf. This screening assessment essentially covers the
requirements under "Assessing likely significant effects”, shown shaded in the
chart. The screening assessment will establish either that no significant effects
are likely and that no assessment is needed (box 5) or that significant effects
are likely or uncertain and an Appropriate Assessment is required (box 6).

2.8 The Screening Assessment applies to all Village Design Statement
Supplementary Planning Documents as they will all cover broadly similar
issues and provide broadly similar guidance.
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Chart 1 - Procedure and Methodology for applying Assessment under the Habitats
Regulations to the village Design Statement Supplementary Planning Documents
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3. Evidence Gathering

3.1

This section identifies the information necessary to proceed through the "Assessing
likely significant effects" stages in Chart 1.

Details of the Natura2000 sites in Selby District and within 10 miles of the District

3.2 -Humber Estuary SPA and RAMSAR (also possible SAC)

3.3

oKirk Deighton SAC

oLower Derwent Valley SAC, SPA and Ramsar
oRiver Derwent SAC

dSkipwith Common SAC

oStrensall Common SAC

-Thorne Moor SAC

-Thorne and Hatfield Moors SPA and SAC

Details and location maps of each site, including their conservation
objectives, are contained in Appendix 1.

Details of other relevant plans and programmes
3.4 The Directive states that the assessment needs to consider whether the plan

will have an effect on the site either individually or in combination with other
plans and projects. This should include "approved but incomplete plans and
projects”, "permitted ongoing activities" and "plans or projects begun/applied
for but not yet approved".

The Village Design Statement Supplementary Planning Documents will
assist in decision making in combination with the following Local Plan policy:

0- ENV1: Design and Layout of New Development

As the Local Plan policies were adopted prior to the European Court of
Justice ruling, they were not subject to Habitats Regulations Assessment. It
is therefore necessary to assess them as part of the SPD production to
ensure that they will not have a significant effect upon the integrity of the
sites.

3.5 Other plans and projects which may have an effect upon the Natura2000 sites

identified are:
8- Yorkshire and Humber Regional Spatial Strategy™:;
8- Emerging Yorkshire and Humber Regional Spatial Strategy?

6

1 Regonal Spatial Strategy for Yorkshire and Humber based upon Selective Review of RPG12 (GOYH, 2004)
2 Draft Regional Spatial Strategy for Yorkshire and the Humber (Yorkshire and Humber Regional Assembly,

December 2005)
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€ Adjoining authorities' Local Plans and adopted and emerging Development
Plan Documents of their Local Development Frameworks (Hambleton, City
of York, Harrogate, Ryedale, Leeds City, Craven, Scarborough, East Riding
of Yorkshire, Wakefield, Doncaster);

€ North Yorkshire Local Transport Plar?;

€ North Yorkshire Public Rights of Way Improvement Plan; €

Shoreline Management Plan?;

€ Catchment Flood Management Plans

With the exception of plans being prepared under the Local Development Framework
system, the emerging Regional Spatial Strategy and the Public Rights of Way
Improvement Plans, the plans above have not been subjected to assessment under
the Habitats Regulations as they were produced prior to the amendment to UK
Regulations.

% Local Transpa Plan 2: 200&€ 2011(North Yorkshire County Council, 2006)
4 River Tyne to Flamborough Head SMP2 (NoEast Coastal Authorities Group, 2007)
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4. Assessing Likely Significant Effects

4.1 The Habitats Regulations 2006° state 'Where a land use plan € (a) is likely to
have a significant effect on a European site in Great Britain (either alone or
in combination with other plans and projects) and (b) is not directly
connected with or necessary to the management of the site. The plan
making authority for that plan shall, before the plan is given effect, make an
appropriate assessment of the implications for the site in view of the site's
conservation objectives”. The screening stage establishes whether the plan
falls into either of the above categories and, if not, the further stages of the
appropriate assessment as outlined in Chart 1 must be undertaken.

4.2 The guidance states that "where, without any detailed assessment at the
screening stage, it can be assumed (because of the size and scale of the
project or the characteristics of the Natura2000 site) that significant effects
are likely, it will be sufficient to move directly to the Appropriate Assessment
stage". The table below is adapted from the European guidance®.

Local Plan policies

4.3 As the Local Plan policies were adopted prior to the European Court of Justice
ruling they were not subject to Habitats Regulations Assessment. It is
therefore necessary to assess them as part of the Supplementary Planning
Document production to ensure that they will not have a significant effect
upon the integrity of the sites. This assessment is contained in Appendix 2
and concluded that policy ENV1 is unlikely to have any significant effects
upon the integrity of Natura2000 sites.

Options

4.4 Draft Government guidance” requires the assessment under the Habitats
Regulations to assist in selecting the options which will form the basis for the
Supplementary Planning Document. Guidance states that it would be
inadvisable to pursue an option that is likely to have significant adverse
effects on a Natura2000 site. Two options were selected for the assessment:

0- Option 1: Rely on existing design policies
d0- Option 2: Produce Village Design Statement Supplementary Planning
Documents

As the Local Plan policy to which the Supplementary Planning Documents
relate has been assessed as not having any significant effects on the
integrity of the Natura2000 sites within or adjoining the Plan area it can be
concluded that not producing a Supplementary

8

® Conservation (Natural Habitats, &c.) (Amendment) (England and Wales) Regulations 2006
® “Assessment of Plans and Projects Sigaiitly Affecting Natura 2000 Sites" (European Commission, 2001)

"for the Protection of European Sites: Appropriate Assessment (Draft, DCLG, 2006)
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Planning Document (Option 1) would also not have any significant
effects. An assessment of Option 2 is set out below.
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other plans and projects.

Description of any likely
direct, indirect or
secondary impacts of the
plan (either alone or in
combination with other
plans/projects) on the
designated sites:

€ Size and scale;

€ Land-take;

€ Distance from the
Natura2000 site or key
features of the site;

€ Resource requirements
(water extraction etc);

€ Emissions (disposal to
land, water or air);

€ Excavation
requirements;
Transportation
requirements;

€ Duration of construction,
operation,
decommissioning;

€ Other.

The Supplementary Planning Documents set out
advice / requirements for new developments. They

not influence the location,
development and therefore no impacts have
identified.

As no significant effects are

Supplementary Planning Documents there will

be no “in combination' effects and it is therefore not
necessary to examine the possible effects arising

other plans and projects.

Description  of  anylikely

changes to the site arising
as a result of:

€ Reduction of habitat
area,

€ Disturbance to key
species;

€ Habitat or species
fragmentation;

€ Reduction in species
density;

€ Changes in key
indicators of
conservation value
(water quality etc);

€ Climate change.

No effects to Natura2000 sites have been identified
therefore it is unlikely that any changes will occur to
Natura2000 sites as a result of the Supplementary
Planning Documents.

Descriptionof any likely
impacts on the Natura2000
sites as a whole in terms
of:

Interference with the key
relationships that define

No significant effects to Natura2000 sites have been
identifiedand therefore it is unlikely that
Supplementary Planning Documents will lead to any
interference with the structure or function of the
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Screening conclusion

4.6 The Village Design Statement Supplementary Planning Documents will
not set out a framework for development or a locational strategy but
instead seek to ensure that development is designed to respect the
special qualities of each village.

4.7 The Village Design Statement Supplementary Planning Documents and
the Local Plan policy in Appendix 2 are only one element of the
policywhich would be used in decision making on planning
applications. All proposals would be assessed against all Local Plan
policies including policy ENV7 < International Wildlife Sites (and
similar policies for adjoining authorities), which states:

"Proposals for development within or which may affect a European
Wildlife Site, a proposed European Wildlife Site, or a RAMSAR site will
be subject to the strictest control. Development not directly connected
with or necessary to the management of the site and which is likely to
harm the site's nature conservation interest will only be permitted if
there is no alternative solution and there are imperative reasons of
overriding public interest."

4.8 In the light of the findings of this Assessment, Selby District Council is
satisfied that the Village Design Statement Supplementary Planning
Documents are unlikely to give rise to significant effects that would
harm the integrity of Natura2000 sites within or within ten miles of the
District.

11
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Appendix 1: List of SPA and SAC sites in Selby District and within 10 miles of

Selby District

12
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